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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, see remarks filed December 1 7, 2007 with respect to the 
rejection(s) of claim(s) 1 - 4 under 35 U.S.C. 103(a) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of newly found prior art Kiefl 
(5,382,970). 

Kiefl teaches an apparatus for monitoring an audience member tuned to a 
program within a broadcast signal comprising: a portable audience monitoring unit 
adapted to be worn by the audience member (Figures 1 , 2, Abstract, Col. 5 lines 37 - 
41) including: means for detecting a code signal that forms the broadcast signal in 
combination with a programming signal used to perform the program, wherein the code 
signal corresponds to the broadcast program to which the audience member is tuned 
(Col. 6 lines 38 - 41 , the channel provides the broadcast programs, the broadcast 
programs comprise the broadcast signals and the program signals thus the signal 
provided by the channel detector is an indication of said broadcast programs and 
therefore is acting as the code signal), and means for storing the detected code signal 
(Col. 6 lines 38 - 41 ); means for outputting the detected code signal stored in said 
portable audience monitoring unit (Cols. 6 lines 64 - 68, 7 lines 1 - 8, in order to be 
transmitted to the central location the data, which is the code signal, must be outputted); 



Application/Control Number: 10/690,085 Page 3 

Art Unit: 2618 

and communication means for transmitting the outputted detected code signal to a 
central processing station (Cols. 6 lines 64 - 68, 7 lines 1 - 8). 

Kiefl does not teach wherein said communication means communicates with 
Cellular Digital Packet Data (CDPD). 

Schroeder, which, like Kiefl, teaches a cellular phone that transmits data via 
wireless means, teaches a wireless phone that has CDPD capability (Col. 7 lines 46 - 
63). 

Kiefl and Schroeder both teach a cellular phone that transmits data via wireless 
means thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made use the CDPD capability of Schroeder as an alternative means of 
achieving the same predictable result of transmitting data via wireless means. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 - 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kiefl (5,382,970) in view of Schroeder et al. (US 6,463,271). 

Regarding Claim 1, Kiefl teaches an apparatus for monitoring an audience 
member tuned to a program within a broadcast signal comprising: a portable audience 
monitoring unit adapted to be worn by the audience member (Figures 1 , 2, Abstract, 
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Col. 5 lines 37 - 41 ) including: means for detecting a code signal that forms the 
broadcast signal in combination with a programming signal used to perform the 
program, wherein the code signal corresponds to the broadcast program to which the 
audience member is tuned (Col. 6 lines 38 - 41 , the channel provides the broadcast 
programs, the broadcast programs comprise the broadcast signals and the program 
signals thus the signal provided by the channel detector is an indication of said 
broadcast programs and therefore is acting as the code signal), and means for storing 
the detected code signal (Col. 6 lines 38 - 41); means for outputting the detected code 
signal stored in said portable audience monitoring unit (Cols. 6 lines 64 - 68, 7 lines 1 - 
8, in order to be transmitted to the central location the data, which is the code signal, 
must be outputted); and communication means for transmitting the outputted detected 
code signal to a central processing station (Cols. 6 lines 64 - 68, 7 lines 1 - 8). 

Kiefl does not teach wherein said communication means communicates with 
Cellular Digital Packet Data (CDPD). 

Schroeder, which, like Kiefl, teaches a cellular phone that transmits data via 
wireless means, teaches a wireless phone that has CDPD capability (Col. 7 lines 46 - 
63). 

Kiefl and Schroeder both teach a cellular phone that transmits data via wireless 
means thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made use the CDPD capability of Schroeder as an alternative means of 
achieving the same predictable result of transmitting data via wireless means. 
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Regarding Claim 2, Kiefl teaclies a method for monitoring an audience member 
tuned to a program witliin a broadcast signal comprising: providing a portable audience 
monitoring unit adapted to be worn by the audience member (Figures 1 , 2, Abstract, 
Col. 5 lines 37 - 41); detecting with said portable audience monitoring unit a code signal 
that forms the broadcast signal in combination with a programming signal used to 
perform the program, wherein the code signal corresponds to the broadcast program to 
which the audience member is tuned (Col. 6 lines 38 - 41 , the channel provides the 
broadcast programs, the broadcast programs comprise the broadcast signals and the 
program signals thus the signal provided by the channel detector is an indication of said 
broadcast programs and therefore is acting as the code signal); storing the detected 
code signal (Col. 6 lines 38 - 41); outputting the detected code signal stored in said 
portable audience monitoring unit (Cols. 6 lines 64 - 68, 7 lines 1 - 8, in order to be 
transmitted to the central location the data, which is the code signal, must be outputted); 
and transmitting the outputted detected code signal to a central processing station 
(Cols. 6 lines 64 - 68, 7 lines 1 - 8). 

Kiefl does not teach wherein said communication means communicates with 
Cellular Digital Packet Data (CDPD). 

Schroeder, which, like Kiefl, teaches a cellular phone that transmits data via 
wireless means, teaches a wireless phone that has CDPD capability (Col. 7 lines 46 - 
63). 

Kiefl and Schroeder both teach a cellular phone that transmits data via wireless 
means thus it would have been obvious to one of ordinary skill in the art at the time the 
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invention was made use tlie CDPD capability of Schroeder as an alternative means of 
achieving the same predictable result of transmitting data via wireless means. 

4. Claims 3 - 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kiefl (5,382,970) in view of Hansen et al. (US 6,173,158). 

Regarding Claim 3, Kiefl teaches an apparatus for monitoring an audience 
member tuned to a program within a broadcast signal comprising: a portable audience 
monitoring unit adapted to be worn by the audience member (Figures 1 , 2, Abstract, 
Col. 5 lines 37 - 41 ) including: means for detecting a code signal that forms the 
broadcast signal in combination with a programming signal used to perform the 
program, wherein the code signal corresponds to the broadcast program to which the 
audience member is tuned (Col. 6 lines 38 - 41 , the channel provides the broadcast 
programs, the broadcast programs comprise the broadcast signals and the program 
signals thus the signal provided by the channel detector is an indication of said 
broadcast programs and therefore is acting as the code signal), and means for storing 
the detected code signal (Col. 6 lines 38 - 41); means for outputting the detected code 
signal stored in said portable audience monitoring unit (Cols. 6 lines 64 - 68, 7 lines 1 - 
8, in order to be transmitted to the central location the data, which is the code signal, 
must be outputted); and communication means for transmitting the outputted detected 
code signal to a central processing station (Cols. 6 lines 64 - 68, 7 lines 1 - 8). 

Kiefl does not teach wherein said communication means communicates with a 
ReFLEX protocol. 
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Hansen, which, lil<e Kiefl teaches in the wireless data comnnunication field of 
endeavor, teaches a pager that uses the ReFLEX protocol (Col. 4 lines 51 - 53). 

Kiefl and Hansen both teach portable wireless devices that transmit data via 
wireless means thus it would have been obvious to one of ordinary skill in the art at the 
time the invention was made use the ReFLEX capability of Hansen as an alternative 
means of achieving the same predictable result of transmitting data via wireless means. 

Regarding Claim 4, Kiefl teaches a method for monitoring an audience member 
tuned to a program within a broadcast signal comprising: providing a portable audience 
monitoring unit adapted to be worn by the audience member (Figures 1 , 2, Abstract, 
Col. 5 lines 37 - 41); detecting with said portable audience monitoring unit a code signal 
that forms the broadcast signal in combination with a programming signal used to 
perform the program, wherein the code signal corresponds to the broadcast program to 
which the audience member is tuned (Col. 6 lines 38 - 41 , the channel provides the 
broadcast programs, the broadcast programs comprise the broadcast signals and the 
program signals thus the signal provided by the channel detector is an indication of said 
broadcast programs and therefore is acting as the code signal); storing the detected 
code signal (Col. 6 lines 38 - 41); outputting the detected code signal stored in said 
portable audience monitoring unit (Cols. 6 lines 64 - 68, 7 lines 1 - 8, in order to be 
transmitted to the central location the data, which is the code signal, must be outputted); 
and transmitting the outputted detected code signal to a central processing station 
(Cols. 6 lines 64 - 68, 7 lines 1 - 8). 
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Kiefl does not teach wherein said communication means communicates with a 
ReFLEX protocol. 

Hansen, which, like Kiefl teaches in the wireless data communication field of 
endeavor, teaches a pager that uses the ReFLEX protocol (Col. 4 lines 51 - 53). 

Kiefl and Hansen both teach portable wireless devices that transmit data via 
wireless means thus it would have been obvious to one of ordinary skill in the art at the 
time the invention was made use the ReFLEX capability of Hansen as an alternative 
means of achieving the same predictable result of transmitting data via wireless means. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RAYMOND S. DEAN whose telephone number is 
(571)272-7877. The examiner can normally be reached on Monday-Friday 6:00-2:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward F. Urban can be reached on 571-272-7899. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Raymond S Dean/ Raymond S. Dean 

Primary Examiner, Art Unit 261 8 March 20, 2008 

/Edward Urban/ 

Supervisory Patent Examiner, Art Unit 2618 



